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ASSIGNMENT  BOOKLET  A 
LEGAL  STUDIES  2010:  FAMILY  LAW 
SECTION  1 ASSIGNMENT  AND  SECTION  2 ASSIGNMENT 

This  Assignment  Booklet  is  worth  50  marks  out  of  the  total  100  marks  for  the  assignments. 
The  value  of  each  assignment  and  each  question  is  stated  in  the  left  margin. 

Read  all  parts  of  your  assignment  carefully  and  record  your  answers  in  the  appropriate 
places.  If  you  have  difficulty  with  an  assignment,  go  back  to  your  Student  Module  Booklet 
and  review  the  appropriate  lesson.  Be  sure  to  proofread  your  answers  carefully  before 
submitting  your  Assignment  Booklet. 

When  responding  to  the  questions  in  this  booklet,  you  are  encouraged  to  use  a computer 
and  word-processing  application  wherever  reasonably  possible.  If  you  use  a computer,  be 
sure  that  you  submit  a printed  copy  that  has  been  carefully  proofread.  Include  your  name, 
course  name,  and  assignment  question  number  on  each  page.  Alternatively,  you  may  be  able 
to  arrange  with  your  teacher  to  submit  your  written  assignments  by  e-mail. 

Section  1 Assignment:  Marriage  and  the  Law 

1.  Tell  whether  or  not  each  of  the  following  marriages  appears  to  fulfil  the  legal 

requirements  as  far  as  you're  able  to  judge  from  the  information  given.  If  a necessary 
element  is  missing,  explain  what  it  is. 

a.  When  Maria  marries  Paul,  she  wears  a heavy  veil.  Paul  thinks  he's  marrying  Maria's 
sister. 


b.  Norma  gets  married  even  though  she's  been  divorced  for  only  a month. 


c.  Stephanie  wants  to  inherit  the  fortune  of  old  Mr.  Schade,  so  she  pretends  to  fall  in 
love  with  him.  The  wedding  ceremony  takes  place,  and  all  indications  are  that 
Mr.  Schade  understands  what's  happening  at  the  church. 


© 


d.  Connor  doesn't  think  marrying  Louise  would  be  a good  idea,  but  when  Louise's 
brother  threatens  to  break  Connor's  kneecaps  if  he  doesn't,  he  agrees. 
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Natasha,  a pregnant  15-year-old,  gets  married  without  the  consent  of  her  parents  or 
a court  order. 


When  you’ve  finished  answering  the  preceding  questions,  return  to  page  22  of  the 
LGS  2010  Student  Module  Booklet  and  continue  working  where  you  left  off. 


2.  Indicate  whether  the  following  statements  are  true  or  false  by  circling  the  letter  T or  F. 

T F a.  Canada's  federal  government  makes  laws  governing  the  solemnizing  of 

marriages. 

T F b.  The  Marriage  Act  is  a federal  statute. 

T F c.  When  you  marry,  all  your  property,  along  with  that  of  your  spouse, 

becomes  commonly  owned  family  property. 

T F d.  Spouses  have  a legal  responsibility  to  provide  necessaries  for  each  other. 

T F e.  The  Constitution  Act,  1867  gave  the  provinces  control  over  the  essentials  of 

marriage  and  divorce. 

T F f.  A husband  is  automatically  responsible  for  any  debts  his  wife  incurs. 

T F g.  A marriage  is  a legally  binding  contract  that  can  be  enforced  in  the  courts. 

T F h.  Sterility  can  be  grounds  for  annulling  a marriage. 

T F i.  By  law,  people  must  leave  at  least  part  of  their  estates  to  their  spouses  in 

their  wills. 

T F j.  In  Alberta,  people  are  prevented  by  law  from  selling  their  matrimonial 

homes  without  the  consent  of  their  spouses. 

T F k.  It  is  a criminal  offence  for  parents  to  fail  to  provide  their  children  with  the 

necessities  of  life. 

T F 1.  Parents  are  legally  required  to  provide  their  children  with  an  education 

once  they're  six  years  old. 

T F m.  A valid  marriage  ceremony  must  be  witnessed  by  at  least  four  people. 

T F n.  In  Alberta,  all  the  property  of  a married  person  who  dies  without  a will 

goes  to  his  or  her  spouse  regardless  of  the  size  of  the  estate. 
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3.  Match  the  statutes  on  the  left  with  the  descriptions  on  the  right  by  putting  the  numbers 
of  the  statutes  in  the  appropriate  blanks. 


i. 

Marriage  Act 

a. 

ii. 

Dependants  Relief  Act 

b. 

iii. 

Dower  Act 

c. 

iv. 

Matrimonial  Property  Act 

V. 

Child,  Youth  and  Family 
Enhancement  Act 

d. 

vi. 

Intestate  Succession  Act 

e. 

f. 


offers  protection  from  parental  abuse 

guides  judges  in  determining  who  gets 
how  much  if  a marriage  breaks  up 

outlines  the  formal  requirements  of 
getting  married 

sees  that  spouses  and  children  inherit  if 
there  is  no  will 

allows  a spouse  to  live  in  the  matrimonial 
home 

sees  that  dependent  family  members 
are  financially  looked  after  when  their 
supporter  dies 


. 

When  you’ve  finished  answering  the  preceding  questions,  return  to  page  33  of  the 
LGS  2010  Student  Module  Booklet  and  continue  working  where  you  left  off. 


Section  2 Assignment:  When  Marriages  Fail 

1.  You're  a lawyer,  and  one  day  a client,  Mrs.  Phung,  comes  to  you  for  legal  help.  Her 
marriage  has  broken  down,  and  she  and  her  husband  have  been  living  apart  for 
six  months.  There's  been  no  adultery  or  abuse,  but  the  couple  simply  no  longer  want 
to  live  as  husband  and  wife. 

Mrs.  Phung  is  self-supporting,  and  she's  not  interested  in  remarrying  soon,  but  she 
would  like  to  divide  up  the  family  property  and  work  out  her  rights  and  obligations  in 
relation  to  her  husband.  She  hasn't  spoken  with  her  husband  since  he  moved  out,  and 
she  doesn't  know  whether  he'll  agree  to  work  with  her  in  finding  a solution  to  their 
problems. 

As  you  see  it,  Mrs.  Phung  has  three  options: 

• legally  separating  from  her  husband  by  means  of  a separation  agreement 

• petitioning  the  courts  for  a declaration  that  the  relationship  is  irreconcilable 

• getting  a divorce 

Under  the  three  headings  provided,  explain  to  Mrs.  Phung  what's  involved  in 
each  of  these  options  and  how  each  applies  to  her  present  situation.  Follow  up 
by  recommending  a course  of  action  to  Mrs.  Phung,  along  with  your  reasons  for 
recommending  it. 

Note  that  there  isn't  necessarily  a "right"  recommendation  here,  but  be  sure  to  explain 
your  reasons  for  whatever  course  of  action  you  recommend. 
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Marking  Criteria  10  marks 

• A clear  and  accurate  explanation  is  given  as  to  what 
is  involved  in  each  option. 

4 marks 

• A clear  and  accurate  explanation  is  offered  as  to 
how  each  option  applies  to  Mrs.  Phung's  situation. 

4 marks 

• A sensible  recommendation  is  made  along  with  clearly 
explained  reasons. 

2 marks 

\ 

J 

Separation  Agreement 
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Court  Declaration  of  Irreconcilability 


Divorce 
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Recommended  Course  of  Action 


..  . ■ : 


When  you've  finished  answering  the  preceding  question,  return  to  page  46  of  the 
LGS  2010  Student  Module  Booklet  and  continue  working  where  you  left  off. 


\ 


The  Smiths  are  getting  a divorce  and  can't  agree  on  the  custody  of  their  two  children — 
4-year-old  Rebecca  and  16-year-old  Tyler.  Mr.  Smith  makes  a good  living  as  a trucker, 
but  his  job  keeps  him  away  from  home  much  of  the  time.  Mrs.  Smith  makes  less 
money,  but,  because  she  works  out  of  an  office  in  her  house,  she's  always  home.  Both 
Mr.  and  Mrs.  Smith  are  caring,  responsible  parents,  but  both  children  have  expressed 
a preference  for  living  with  their  father;  in  the  words  of  Rebecca,  "He  gives  me  lots 
of  candy  and  never  makes  me  tidy  up."  Mrs.  Smith,  by  the  way,  intends  to  move  to  a 
different  province  where  she  thinks  she  can  live  more  economically. 


You're  the  judge  in  this  case.  Explain  in  two  or  three  paragraphs  how  you'd  establish 
custody  and  access.  In  your  answer  be  sure  to  refer  to  the  principles  and  factors  judges 
use  in  deciding  cases  like  this  one.  Once  again,  there  isn't  necessarily  a "right"  answer. 
What's  important  is  the  completeness  of  your  explanation  and  the  understanding  of  the 
issues  and  the  law  it  reveals. 


r 


Marking  Criteria  10  marks 


A 


• A clear  and  accurate  explanation  is  provided  for  5 marks 

establishing  custody  and  access. 

• Factors  used  in  the  decision-making  process  are  accurately  5 marks 
presented. 
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When  you've  finished  answering  the  preceding  question,  return  to  page  57  of  the 
LGS  2010  Student  Module  Booklet  and  continue  working  where  you  left  off. 
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After  25  years  of  marriage,  Mr.  and  Mrs.  Santamaria  are  getting  a divorce  and  can't 
agree  on  how  to  divide  up  their  property.  Both  husband  and  wife  have  secure  jobs,  and 
they've  both  worked  hard  throughout  their  marriage.  They've  used  Mr.  Santamaria's 
salary  to  pay  for  day-to-day  living  expenses  like  groceries  while  using  Mrs.  Santamaria's 
larger  salary  to  pay  for  the  house  and  for  those  big-ticket  purchases  like  vehicles, 
furniture,  and  household  appliances.  They've  also  used  Mrs.  Santamaria's  salary  for 
financial  investments,  all  of  which  are  registered  in  her  name. 


When  the  couple  got  married,  Mr.  Santamaria  already  owned  two  vintage  cars  that  he'd 
restored  himself.  He  definitely  doesn't  want  to  share  these  with  his  wife,  especially  in 
view  of  the  fact  that  their  value  has  increased  enormously  in  the  last  few  years.  On  the 
other  hand,  Mr.  Santamaria  does  want  to  get  half  the  value  of  the  antique  furniture  his 
wife  inherited  from  her  father  during  their  marriage. 

When  they  married,  Mr.  and  Mrs.  Santamaria  drew  up  an  informal  marriage  contract, 
without  the  help  of  a lawyer,  in  which  they  agreed  that  if  they  ever  split  up  they'd  share 
their  property  according  to  how  much  each  had  contributed  financially.  This  agreement 
would  give  Mrs.  Santamaria,  with  her  larger  salary,  a much  bigger  share  of  their  assets. 


The  Santamarias'  children,  by  the  way,  are  all  self-supporting  adults. 


Explain  how  a judge  in  an  Alberta  court  would  likely  distribute  the  Santamaria's 
property  and  whether  or  not  he  or  she  would  likely  award  either  party  any  spousal 
support.  In  your  answer,  refer  to  any  relevant  statutes  and  to  factors  judges  consider  in 
deciding  cases  like  these. 


Marking  Criteria  10  marks 

• An  accurate  explanation  is  presented  about  how  the 
property  would  likely  be  distributed. 

• The  matter  of  spousal  support  is  dealt  with  sensibly 
and  knowledgeably. 


4 marks 


4 marks 


Accurate  use  is  made  of  relevant  statutes. 


2 marks 


Legal  Studies  2010 


10 


Assignment  Booklet  A 


y 


> Legal  Studies  2010 


11 


Assignment  Booklet  A 


When  you've  finished  answering  the  preceding  question,  submit  this 
Assignment  Booklet  for  assessment.  Then  return  to  page  72  of  the 
LGS  2010  Student  Module  Booklet  and  continue  working  where  you  left  off. 


©2006 


